
No. 

Revision: HCFA-PM-91-9 ATTACHMENT 4.34-A 
October 1991 Page 1 

OMB No. : 

STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT 


., State/Territory: 1 

REQUIREMENTS FOR ADVANCE DIRECTIVES UNDER STATE PLANS FOR 

MEDICAL ASSISTANCE 


The attached Missouri Medicaid Bulletin, Volume 13,
7 dated 

November 27, 1991 is a written description of Missouri's Advanced 

Health Care Directive statute. Also included is a synopsis
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grounds. The bulletin provides a list of resources for additional 

information. 
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SPECIAL bulletin FOR NURSING home 
home health HOSPITAL, HOSPICE, AND 
PERSONAL CARE providers 
Vel. 13, no 7 
November 27, 1991 

Missouri 

. MEDICAID-Bulletin 
missouri ADVANCED HEALTH care directive 

OBRA 90, section 4715(a)(1)(58), requires each State develop a written de­
scr ipt ion of the law of the State concerning advance directives.  This de­
scr ipt ion is t o  be distributed to providers by t h e  s t a t e  Medicaidagency. 
The following i s  the description. 

Missouri laws arecontained in two chaptersof its statutes .  Chapter 459 
RSHo 1986 t i t l e d  "Declarations, Life Support". this chapter w a s  enacted i n) 198';. Our reviewof t h i s  chapterindicates its subject is the  withholding o r  
withdrawing of death prolonging procedures. 

The recent legislation is contained in conference committee Senate Bill No. 
148, 86thGeneral Assembly,'and is  much broader i n  concept, and i f  properly 
completed, we believe will take precedence over chapter 459. 

HISTORY and TEE laws 

The Senate Bill, passed end signed by the  Governor repealed section 404.710 

RSHo, Supplement 1990, and enactedseventeen new sections. These sections 

are  found in chapter 404, beginning with reenacted section 404.710 and sec­

t ions 404.800 through 404.865. One new section was a lso added and it i s  

contained in 404.870. 


A Durable Power of Attorney is a writ ten document that appoints aperson, 

"Attorney in Fact", to act  for the person creating the Power of Attorney. 

The use of the term"Durable" means the delegated powers do not terminate i f  

t h e  principal becomes disabled or incapacitated. 


Sections 404.800 t o  404.865 specifically authorize a Durable Power of Attor­

ney for Health Care. The Power of Attorney t o  be durable must contain t h e  

word "Durable" i n  the caption. 


To create aDurable Power of Attorney,thefollowinglanguage must beused: 

IIThis is aDurable Power of Attorney and t h e  authority of my Attorney i n  Fact 

sha l l  notterminate i f  I become disabledorincapacitated." 
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Section 404.710.4 limits Power of the  Attorneys In Fact by requiring each 
o f  t h e  t e n  (10) powers l i s t e d  t o  be spec i f i ca l ly  enumerated in theDurable 
power ofAttorney. 

-The s ta tu te  says  no Power of Attorney shall  grant to t h e  Attorney in Fact 
-	 authori ty  to  carry out  one of the ten actions unless expressly enumerated in 

the  Power of  a t torney.  Heal th  Care Power ofAttorney is included La t h i s  
class.  The consent orprohibit ingtheAttorney i n  Factincludes: "Any type 

' 	 ofhealthcare,medicalcare,treatmentorproceduretotheextentauthorized 
by sect ions 404.800 t o  404.865." 

Missouri's Durable Power of Attorney for Health C a r e  begins wi th  sect ion 
404.800 RSHo and ends with 404.865.  We suggesta copy be obtained from the 
attorney who normally represents you. 

The f i r s tsec t ionconta insdef in i t ions .  They areasfollows: 

( 1 )  	 "Certification",awritteninstrumentorawrittenentry in  a medi­
cal record; 

(2)  	 "Incapacitated", a person who is unable by reasonof any physical 
o r  mental condition to receive and evaluate information or to commu­
nicate decisions to such an extent  that  he lacks capacity to meet 
essentialrequirementsfor food, c lothing,shel ter ,safetyorother  
care such that serious physical injury,  i l lness or disease is l ike­
ly t o  occur; 

(3 )  	 "Patient",theprincipal of aDurable Power ofAttorneyforHealth 
Careunder sect ions 404.800 t o  404.865.  

Additional definitions that apply are contained. in Appendix 1. 


Several sections and subsections of the General power of Attorney kt are 

incormrated in the  Health Care Act. They are: 


Duties of t h e  Attorney in Fact -- see  404.714 RSno Supp 1989. 


Section 404.810 r e fe r s  t o  a number of sections and incorporates  those sec ­ 

t ions into the Durable Power of Attorney for Health Care. 


Section 404.705 is one ofthese.Subsection l ( 3 )  requires the Durable 

Power ofAttorney for Health Care be created in the  same manner as t h e  trans­ 

f e r  ofReal Estate. ThePower ofAttorney must be s i g n e din  front ofa Nota­

r y  Public w i t h  the  propercertif icationincluded.Further,the Power of 

Attorney must be witnessed bytwo other persons. 


Section 406.710 enumerates a l l  the  Powers of Attorney i n  Fact with a Gener­

al Power of Attornex versus t h e  Durable Power of  Attorney for Health Care. 

This becomes increasingly important if the Health Care Power ofAttorney

includesmattersnotdirectlyrelatedtohealthcare.  Someone on each f a c i l i ­ 

t y ' s  s t a f f  should be awareof t h i s  difference so theAttorney i n  Fact can 

be made aware of t h i s  section. 
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Section 404.707.1 grants t h e  power to appoint multiple Attorneys i n  Fact 
with specific areas in which to  act. Again, thesectionspeaks t o  a General 
Power of Attorney but applies. t o  t he  hea l th  ca re  d i r ec t ive .  

Section 404.707.2 sapspersons can serve as an Attorney in Fact, except 
someone who has been d isqual i f ied  from being a Guardian or  Conservatorunder 
the probate code. 

Section 404.714, speaking again primarily of a General Power ofAttorney, 
sets  out  the dut ies  ofan Attorney in Fact. We bel ieve  th i s  sec t ion  is mini­
mallyinvolved where HealthCare Power of Attorney is involved. 

SPECIFIC requirements OF DURABLE power OF ATTORNEY FOR health CARE 

Attendingphysicians o r  employees of the physician, the operator or an employ­
ee of e heal th  care  faci l i ty  where the pr incipal  is residing cannot be the 
Attorney in Fact,  subject to two exceptions; i . e .  the  pa t ien t  and attorney 
are  re la ted  by blood o r  marriage in the  second degree. 

OR 


The pa t ien t  and Attorney in Fact are members of a group who a re  boundby 
rel igious vows and theyconduct or a s s i s t  in religious services and a re  regu­
l a r l y  involved i n  religiousbenevolent,charitable,educationalministry, or 
the performanceof healthcare services. See Section 404.815. 

The patient has a rights to determine what treatment will or will not be pro­
vided. I f  the pat ient  desires  to  convey the power t o  withhold or withdraw 
a r t i f i c i a l l y  supplied nutri t ion or hydration, t h i s  au tho r i ty  must be spec i f i ­
callyincluded in the Power of Attorney. However, t h i s  s ec t ion  does not 
requi re  a r t i f ic ia l ly  suppl ied  nut r i t ion  when the attending physician deter­
mines the  pa t ien t  cannot tolerate it (sect ion 404.820.1.). 

No Attorney i n  Fact may, with the intent  of causing the death of the  pa t ien t ,  
authorize withdrawal of  nu t r i t ion  or hydration which may be ingested through 
natural  means (section 404.820.2.). 

The statute requires the Attorney in Fact decide what are appropriate mea­
sures considering the comfort of the  pat ient  (sect ion 404.820.3.). 

Before the  withdrawal of nu t r i t i on  and hydration from the patient,  the physi­
cian must: 

Attempt t o  explain t o  the  pa t ien t  the  in ten t  to withdrawand the conse­
quencesof the withdrawal and give the patient the option t o  refuse the 
withdrawal(section404.820.4(1)). 

OR 


Cert i fy  in  the pat ient ' s  records/f i le  the pat ient  is comatose or consis­
t e n t l y  in  a condition where it is impossible for the patient to under­
stand the  intent t o  withdraw & the  consequencesof thewithdrawal 
(section 4 0 4 . 8 2 9 . 4 ( 2 ) ) .  
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Section 404.822 mandates t h e  Attorney in Fact to seek and considerinforma­
t ion  about the following in making medical decisions: 

Pat ient ' s  medical diagnosis,prognosis and the  benef i t s  and burdens t o  
the patient. 

Where withdrawalof treatment is  involvedwhich will allow a preexis t ing . 	 conditionto run its course,theAttorney in Fact must againseek"evi­
dence" of themedicaldiagnosis,prognosis and t h e  benef i t  o r  burdenof 
the treatment to the extent possible within prevail ing medical standards. 

The. authority of the Attorney in Fac t  t o  make dec is ions  for  the  pa t ien t  
begins with a physician cer t i f icat ion of incapacity. This authority ceases 
when the physician certif ies the incapacity no longer  exis ts .  The Durable 
Power ofAttorney is not affected by this process, only the power t o  a c t  by 
the  Attorney in Fact is involved. 

The s ta tu te  requi res  cer t i f ica t ion  by two licensedphysicians. The last 
sentencesayscertification by one physician is required.Eitherofthese 
complies wi th  the law. 

Section 404.830 subsection 1 provides for the refusal by a physician, 
nurse, or other health care provider or employee of  the provider  to  comply 
w i t h  the decision of the Attorney in Fact when compliance is cont rary  to  the  
individual 's  religious beliefs or sincerely held moral convictions. 

Subsection 2 provides t h e  same r igh t  of r e fusa l  t o  a hospital ,  nursing 
fac i l i ty ,  res ident ia l  care  fac i l i ty  or  o ther  hea l th  care f a c i l i t y  where the 
provision of the care is cont rary  to  ins t i tu t iona l  po l icy  tha t  is based upon 
re l ig ious  be l ie fs  or  s incere ly  he ld  moral convictions. This re fusa l  doesnot 
e x i s t  where the faci l i ty  received a copy of the Durable Power of Attorney for 
Health Care pr ior  to  conmiending the current treatment or confinement. 

Subsection 3 of 404.830 prohibits the provider who has refused to provide 
the care from impeding the  pa t ien t ' s  t ransfer  to  another  fac i l i ty .  

Section 404.835 s t a t e s  t h a t  it is unlawful for a physician, nurse, a heal th  
care provider or an employee of a heal th  care  faci l i ty ,  hospi ta l ,  or  nursing 
faci l i ty  to  require  execut ion of a Durable Power of Attorney for Health Care 
as a condition to receiving care. 

Section 604.835.1 makes it 'unlawful for a physician, nurse or other individ­
u a l  who is a provider or an employee of a provider t o  require an individual 
t o  execute aDurable Power ofAttorney for Health Care as a condition of 
providing care or  admission t o  a fac i l i ty .  

Section 404.835.2. Prohibitionsubsection 1 above appl iestoinsurance 
companies transacting health insurance business in Missouri, non-profit care 
service plans, HPiOs, or  other  s imilar  person or  ent i t ies  who contract  for  or  
agree t o  providemedical care. 

State Plan TN# 91-53 Effective Date 12-1-l.921 
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Section 404.840.1. The Durable Power ofAttorneyforHealth Care s h a l l  be 
incorporated into the patient 's  medicalrecord when theproviderobtains ' 

i n foha t ion  tha t  it exists and prior to the provider taking any action decid­
ed uponby t h e  Attorney in Fact. 

section 406.840.2. The Attorney in Facthasthe same r ight  to  receive 
medical information regarding proposed heal th  care  and have access to  and 

'? 	 reviewofmedicalrecords. He/she hasthe same authoritytoconsenttodis­
closureof medical information and recordsastheprincipal.Subjectonlyto 
any limiting provisions of the Power ofAttorney or any federal law. 

Section 404.8G5.1. Nothing intheDurable Power ofAttorney Act s h a l l  
revoke, amend or limit t h e  operationofChapter 565 RSHo. This is  the chap-. 
t e r  covering crimes Against Persons". 

Se~t ion.404.V: .~2.  I f  a pat ient  dies  as  the resul t  ofthewithdrawingor 
withholding of life-sustaining treatment under the authority of the Power of 
Attorney, the principals death w i l l  not consti tute suicide or homicide. 
Also,thedeal w i l l  notimpairorinvalidate any insurance,annuityorother 
type of contract conditioned on t h e  l i f e  or death of the principal. 

Section 406.847. The provisions of the  Durable Power forHealth Care Act 
shal l  not  inval idate  any previously made Durable Power of Attorney which 
permits an Attorney in  Fac t  t o  make heal th  care decisions.Sections 404.710 
t o  404.820 of t h i s  ac t  sha l l  apply  to  the  Durable Power ofAttorney fo r  
HealthCareexecutedprior t o  t h i s  act .  However, i f  t h i s  i n i t i a l  Power of 
Attorneydoes n o t  have specific instructions regarding nutri t ion and hydra­
t ion ,  t h e  attorney in Fact and health care provider must comply with federal 
and s t a t e  l aw  This requires a new Power ofAttorney i f  the  pr inc ipa l  de­
sires t o  include : nut r i t ion  and hydrationinstructions in his/herinstructions. 

Section 606.850.1. Power ofAttorney may berevoked at any time and i n  any 
manner by the principal. .The principal can communicate the intent  to revoke 
to the Attorney in Fact or the attending physician or health care provider. 

Section 404.85:\,2 requires the attending physician or other health care 
.. . 	 provider  to  enter into the pat ient ' s  record the fact  of therevocation when 

they learn about it. 

Section 404.8ZC.3. Execution of another Power ofAttorneyforHealth Care 
revokes a l l  prior Powers ofAttorney. The exceptiontothis is i f  t h e  second 
power provides otherwise. 

Section 404.6:: protects a person who relies and acts upon instructions of 
the Attorney in Fact who is exercising authority granted by the Power of 
Attorney from l i a b i l i t y  t o  the patient or the patient 's  successors i n  in te r ­
est. 

Section 404.865 prohibits the Attorney in Fact from delegating to another 
person health care decision-making powers unless the Power ofAttorney 
plicit ly authorizes the delegation. 

State Plan TN# 91-53 Effective Date 12-1-E!91 
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Section 1 provides nothing in sections i04.710 to  404.865 s h a l l  be con­
s t r u e d  t o  allow discrimination against handicapped or disabled persons in 
the i r  making of a Durable Power of Attorney for Health Care. 

missouri CASE law - cruzan V. director MISSOURI department OF health 

'-	 Factssurroundingthis case: Nancy cruzan was injured i n  an automobile acci­
dent and ult imately was admitted t o  a s t a t e  f a c i l i t y  f o r  cam. The court 
appointed guardian (her father) requested nutrition and hydration tubes be 
removed.The resu l t  from th i sac t ion  wouldbe death. The directorrefused 
t o  remove the tubes. 

The guardian petitioned t h e  Probate Court where the guardianship w a s  i n s t i t u t  
ed f o r  a court  order instructing the Director to withdraw the hydration and 
ar t i f ic ia l  nu t r i t ion  tube .  The t r i a l  courtheardevidence and decided the 
withdrawal would be i n  accord to  the patient 's  wishes and entared the order. 
The Missouri Supreme Court didnotagree and reversedtheProbate Court 's . 
decision. 

The matter then went t o  t h e  U.S.  Supreme Court.Thiscourtdetermined due 
process did not forbid a state from requiring "clear and convincingevidence" 
oftheincompetent'swishesregardingwithdrawal of these functions and, 
therefore,  the State could use t h i s  standard. This was a f i v e  to  fourdeci­
sion. 

J u s t i c e  O'Connorof the majority,  also said the dueprocess clause protected 
a person's right to  refuse medical treatment. Justice Scalia also of the 
majority, i n  his concurring opinion said it was up t o  Hissourims t o  decide 
through their  e lect ive off ic ia ls  whether an incompetent'swishes are t o  be 
compliedwith. The minority disagreed with the clear and convincing stan­
dard.Threejudgesstated,underthedueprocessclause, cruzan has the con­
s t i t u t i o n a l  r i g h t  t o  be f r ee  from unwanted art if icial  nu t r i t i on  and hydra­
t ion.  The other dissenting Judge concurred. The decisionestablishedthe 
cons t i tu t iona l  r igh t  for  a person t o  choose their  medical  care. 

RE- OF OBRA 90 

Medicaid providers, who rece ive  Ti t le  X I X  (Medicaid) payments, are subject t o  
the OBRA requirements: 

(a) Hospitals; 

(b) Nursing Fac i l i t i e s ;  

(c) Home HealthCareproviders; 

(d) PersonalCareServiceProviders; 

(e) Hospice Programs;

( f )  Health MaintenancePrograms; 


State Plan TN# 91-53 Effective Date 12 1 1991 
JAN 2 i 'iso&

Supersedes TN# N/A . Approval Date 
.-. 



Attachment 4 . 3 4 - A  

Vol. 13, No. 7 - 11/91 page 8 

Theabove providersarerequiredto: 

Maintain written policies and procedures tha t  apply to  adul t  ind i ­
viduals receiving care; 

Provide written information t o  each member for  the groupcovered in 
(1) above whichmust include: 

(a )  	 The individual'srightsunderstate law t o  make medicalcare 
decisions and the r ight  to  makean advanced health cere direc­
t i v e  ( i n  Missouri,aDurable Power ofAttorneyforHealth 
Care). 

(b) 	 The provider of care 's  writ ten policies involving the implemen­
t a t ion  of t h e  r i g h t s  s e t  o u t  in (2)(a) above. 

Documant in t h e  pat ient ' s  record that  a HealthCare Directive has 
or  has not bean executed. 

Provider cannot condition the provision of care based on the  pa­
t i e n t ' s  executing or not executing a HealthCare directive.  

Ensurecompliance with S ta te  law respecting Advanced Health Care 
Directives. 

Nothing in (4) above requires care which conflicts with the direc­
tive. 

The information in (2)( a)  above w i l l  be provided to  adul t  pa t ien ts  
when : 

(a)  . Hospitals - at  timeof admissionas an inpatient* 

(b) Nursing Fac i l i ty  - at  the  time of admission as' a resident. 

(c)  	 Home HealthProvider o r  Personal: Care Provider - must be be­
fore provision of cere. 

(a) Hospice Program - upon the  in i t ia l  p rovis ion  of care. 

( e )  HHO et the time of enrollment. 

Provide training for the provider's staff on the  Advanced Health 
Care Directive and education t o  t h e  community. 

ADDITIONAL requirements INCLUDED I N  STATE PLAN (section 2200) - Sta t e  
Medicaid Manual.Department of Health and Human Services. 

( 9 )  	 Admission of an incapacitatedperson. I ftheproviderd is t r ibu tes  
information about i t s  policies and procedures to the incapacitated 
person'sfamily,surrogatesorother concernedpersons, a l l  Ad­
vanced HealthCareDirectiveinformationnormallyprovided must 
a lso be given. 

State Pian TN# 91-53 .Effective Date' 12-1-1991 
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(10) 	 The provider must comply withapreviouslyexecuted Advanced Health 
Care Directive when supplied by the  pa t i en t ,  a re la t ive,  surrogate ,  
o r  o ther  concernedperson. If  the  provider is not presented w i t h  
en Advanced Health Care Di rec t ive ,  t he  f ac i l i t y  must: 

(a) Note that  the pat ient  was not  able  to  receive information;  
.7 

(b) Communicate whethera d i rec t ive  ex is ted .  

*(We have been told the proposed federal  regulat ions 
to  hospi ta ls .  1 

SOURCES FOR additional information 

missouri Bar Association 

326 monroe 

Jefferson C i t y ,  !lo 

Phone : (314) 635 -4128 


dLhRp 

P.O. Box 96869 

Washington, D.C. 20049 

Phone: (202 )  434-2277 


Mr. Charl i e  Sabatino 

ABA Commission of LegalProblems 

1800 �4 Street ,  N.W. 

Washington, D,C. 20036 

Phone: ( 2 0 2 )  331-2297 

(Questions, answers instructions 

and sample form) 


National Health Lawyers Association 

1620 Eye Street N.W., Suite 900 

Washington, D.C. 20006 

Phone: ( 2 0 2 )  833-1100 


PatientSelf-Determination(publication) 

Directory and Resource Guide 

(Division of medical Services' Counsel 

has found th i s  t o  be very helpful.) 


midwest B ioe th i c s  Center 

410 Archibald,Suite 200 

Kansas City, YO 64111 

Phone: ( 8 1 6 )  756-2713 

Executive Director , Myra Christopher 

(Numerous materialsavailable. The 

center has been a t  the  foref ront  

of t h i s  subject. ) 


may changewithrespect 

I 
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St. John's Mercy Medical Center 

615 South New Ballas Road 

St. Louis,MO 63141-8277 


. Telephone: (314) 569-6000 
Attn: Mr. T.G. Hooyman Ph.D. 

Director of Institutional Ethics . 	 (Medical Services Counsel has reviewed 
the hospital's information and believes 
it to be appropriate for providers to 
review. ) 

Legal Counsel for the Elderly
601 E. Street, N.W. 
Washington, D.C. 20049 
Telephone: (202) 434-2120 
FAX: (202) 434-6464 

DURABLE POWEROF ATTORNEY FORM 


The Missouri Bar has
a Durable Power of Attorney form available 

with instructions. If the form is needed, please contact them. 


If you have a Durable Powerof Attorney for Health Care form, you 

may senda copy of the form to the Division of Medical Services 

for review. The agency will review the form for compliance with 


we will notify the facility
the law. If the form complies, in 

writing, as well as the survey agency of its compliance and usabil­

ity. 


The form may be mailed to: 


Division Counsel 

Missouri Division of Medical Services 

P.O. Box 6500 

Jefferson-City,MO 65102 


State PlanTN# 92-23 Effective Date July
1, 1992 
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Appendix 1 

404.410. Definitions. --As used 
insec t ions  404.400 t o  404.660, 

the otherwisecontext 
requires,thefollowing terms 
s h a l l  mean: 

,. (1) "Adult", anindividual who 
hasattainedtheageofeighteen 
years, thatnotwithstandingan 
adul t  may be of a differentage 
sections 404.005 t o  
404.094, the transfersMissouri 
t o  minors law; 

(2) "Beneficiary", a personfor 
whom propertyhas been trans­
ferred t o  a personalcustodian 
sections 404.400 t o  
404.650 thebeneficiary's  
use and benefit; 

( 3 )  "Benefit plan", any plan, 
contract ,  or fortrustaccount 
thebenef i t  of employees, par t ­
ners,  members of an organization 
o r  an individual, in which a 
person may designate a b e n e f i c i a  
ryfor  a plan benefit.  The term 
"benefit plan" is a lso  used to  
r e fe r  to t h e  fiduciaryadminis­
theplan; . ­

(4) "Broker" , a personlawfully 
angaged in thebusiness of ef ­

infecting transactionssecuri­
t ies  or commodities t h e  
broker's own account or t he  
account of others; 

( 5 )  nConsemator", a person 
or. 	 appointedqualified . by a 

court  to have care and custody 
oftheestateof a disabled or 
incapacitatedwhetherperson,
denominated as general,limited 
or temporary conservator,or a 
person authorizedlegally to 
perform substant ia l lythe same 
functions; 

( 6 )  "Court", the circui tcourt ,  
includingtheprobatedivision of 
the  circuit  court; 

(7)  "Custodial property", a l l  
propertybelonging to a beneficia­
ryinthepossession and control 
of a personalcustodian under 
sections 404.400. t o  404.650, and 
includes t h e  income andproceeds 
of that property; 

(8) "Donor", a transferor who 
makes a present or fu turegi f tof  
propertyto a beneficiary by a 
t ransfer  under sections 404.400 t o  
404.650 and includes n person who 
holds a power of appointment t o  
makea g i f t  of thedonor'sproper­
t y  i n  a similar manner; 

(9) "Financialinstitution", a 
bank, t r u s t  company savings and 
loan company or association,or 
c red i t  union chartered and super­
vised under state or. federal .  law 
and legallyauthorizedto do busi­
ness in t h i s  state; 

( IO)  guardian a parsonappoint­
ed or  qua l i f ied  by a court  to  have 
care and custodyof the personof 
an person, whetherincapacitated 
denominated as general,limitedor 
temporary guardian, or a person 
legallyauthorized to perform 
substantially the same functions; 

( 11) "Incapacitated person", a 
person who is wholly or par t ia l ly  
unable by reasonofany physical  
or mental conditiontoreceive and 
evaluateinformationor to  communi­
cate decisions to  suchanextent 
thatthe personlacks a b i l i t yo r  
capacity t o  manage hisfinancial  
resources and is a disabledor 
incapacitated person as definedin 
section 475.0101 I RSHo; 

Stare Pian TN# 91-53 Effective Date 12-1-1991 
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(12) legal r e p r e s e n t a t i v ea 
decedent'spersonal representative 

' .a!~$:ve,  theguardian of a personor 
the conservator of the estate of a 
person; 

(13) ' member of the beneficiary’s
family thebeneficiary’s spouse, 

- parents tepparentgranparent  , 
uncleaunt,brothor,  sister, son, 
daughter, grandson, granddaughter 

* 	 and theirdescendantswhether of 
t h e  whole blood or the halfblood, 
or by adoption; 

14) "Panson", an individual,corpo­
rat ion,  otherorganizat ion,or  
lega l  en t i ty ;  

(15) personal custodian 8 per­
son so . designated in a manner 
prescribed in sections 404.400 t o  
404.650 and includesasubsti tute 
personalcustodian end successor 
personal custodian; 

(16) " P a d  representative an 
executor, successoradministrator, 
c arsonal  representat ive or  special .  

ofadministrator a decedent's 
e s t a t e ,  whethercourtappointed or 

orqual i f ied ,  a person l ega l ly  
authorized' toperfon substantial 
l y  t h e  same functions; 

(17)  property my presentor  
future i n t e r e s t  in property, real 
or personal,tangibleor intangi­
ble ,  legal or equitable and in­

., . cludesthe income and proceedsof 
t h a t  i n t e r e s t  in property; 

(18) "State", any state of the  
. United theStates, District of 

Columbia, t h e  Cormonwealth of 
puertoRico and any t e r r i t o r yo r  
possession subject t o  t h e  leg is la ­
t i veau thor i ty  the Unitad 
Statas;  

( 1 9 )  transferor 8 person who 
transferspropertytoabeneficia­
ry under sections 404.400 t o  
404.650. 


